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THE UNITED REPUBLIC OF TANZANIA

No. 14 OF 1978

An Act to establish a Parastatal Pensions Scheme, a Board of Trustees
to administer the Scheme and for mattersincidental thereto and

connected therewith
|

ENACTED by the Parliament of the United Republic of Tanzania.
PART |

PRELIMINARY

1. This Act may be cited as the Parastatal Pensions‘/Act, 1978 and
shall come into operation on such date asthe Minister may, by notice

in the Gazette, appoint.

2.-() Inthis Act, unless the context otherwise requires-
"Board" meansthe Board of Trustees of the Parastatal Pensions
Fund established by Section 17;

"Contract terms” m relation to employment means the terms whereby

aperson is employed for a period of service with an eligibility for

ayment of a sum of money upon satisfactory completion of such
period of service;

"Corporation" means the National Insurance Corporation of Tanzania
Limited or itslega successors:

"employee” means any person who isin the full-time permanent
employment of a parastatal organization (including a Director
employed on full-time basis) in a pensionabl e office but does not
include a person employed by a parastatal organization on contract
terms or on atemporary, daily-paid or casual basis,

Short
titleand
commence-
ment

Interpreta-
tion
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Act, 1973
No. 17

Cap. 564

Cap 212

"employees terminal benefits scheme” shall have the meaning assigned

to that expression in the Employees Terminal Benefits Scheme
(Registration and Regulation) Act, 1973 but shall not include--

(a) the National Provident Fund established by the National Pro-
vident Fund Act, 1964,

(b) the scheme established by this Act; and

(c) any scheme for payment of terminal benefits upon determina-
tion of employment on contract terms;

"employer" in relation to any employee means the Parastatal organiza-
tion employing the employee;

"the Fund" means the Parastatal Pensions Fund established by Section
6;

"member" means an employee who'is a member of the Parastatal
pensions Scheme established by-Section 4:

"Minister" ‘means the Minister for the time being responsible for
Finance;

"month" means a calendar month' ,

"parastatal organization" means-

(a) any body corporate established by or under written law other
than-

(i) the Community;
(it) any Corporation within the Community-

(iii) any company registered under, the Companies Ordinance
butl_not including a company to which Paragraph (b)
applies,

(b) any company registered under the Companies Ordinance not

less than fifty per centum of the issued share Capital of which
is owned by the Government or a parastatal organization or,
where the company is limited by guaranteed, a company in
respect of which the amount that the Government or a
parastatal organization which isamember of such company
has undertaken to contribute in the event of the company being
wound up is not less than fifty per centum of the aggregate
amount which al the members’have undertaken to contribute’,
and reference in this paragraph to "parastatal organization'
include reference to any such company;

(c) any body of persons, whether corporate or incorporate, which
thé Minister may, by notice in the Gazette declare to be a
parastatal organizationfor the purpose of this Act;

"pensionable office" means an office in a parastatal organization which

office is approved by the management responsible for that parastatal
organization to be Pensionable;
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"pensionable service' Means-

(a) any period of continuous service rendered by a member since
his becoming a member of the scheme and includes periods of
absence from duty on leave with not less than half salary; and

(b) any period of continuous service rendered by a member imme-
diately prior to his becoming his member of the scheme during
which he was employed by a parastatal organization on other
than contract terms or on other than, temporary dally paid or
casual basis and during which he was governed by any employees
terminal benefits scheme under which the terminal benefit on
retirement took the form of payment of a pension, and includes
any periods of absence from duty on leave with not less than
half salary.

"pensionable emoluments" means the salary which may be taken into
account in computing pensions, gratuities or Other benefits under

this Act;

"public service" means service with or under the Government of the
United Republic and includes service with the East African
Community and/or its Corporations as well as any service which
the Minister may, by noticein the Gazette, declareto be public
service forthe purposes of this Act',

"qualifying service" in relation to any member means the aggregate
of -
() his pensionable service;

(b) his period' if continuous service immediately prior to his
becoming a member of the scheme during which he was
employed by a parastatal organization on other than contract
terms or other than.temporary, daily-paid or casual basis,
and during which hewas not governed by an employee terminal
benefits scheme; and

(©) in the case of any employee who, having served in any public
service, istransferred to the service of a Parastatal organiza-
tion, his public service on terms other than contract terms or
on other than temporary, daily-paid or casual basis;

"salary" means the basic salary of the member excluding bonus,
commission, cost of living allowance, incentive allowance, over-
time payment, Directors' fees or any other additional emoluments

whatsoever;

"the schemée‘r" means the Parastatal Pension' Scheme established by
section 4:

"service' means service with a parastatal Organization or With two
or more parastatal organizations,

"survivor" means any person who on the death of a member may be
entitled to a survivor's benefit under this. Act;

"trustee, means a member of the Board and includes the Chairman of
the Board-,
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"wife" means lawfully married wife and the expression "husband"”
shall be construed accordingly.

(2) Where it appears to the Board that there is no satisfactory proof
of the correct age of an employee or of any child, then the Board may,
upon such evidence as it may think fit, presume the age of the
employee or of such child, and such presumed age shall be taken to
be the correct age of the employee or of such child for purposes of
this Act.

(3) For the avoidance of doubt, it is hereby declared that where an
employee has been confirmed in a pensionabl e office, then, unless the
terms of such appointment otherwise require. such last mentioned
officeis, for the purposes of this Act, an office in which he has been
confirmed.

3.-(1) Pensions, gratuities and-other benefits may be granted by the

Board in accordance with the provisions of this Act and of the
regulations made thereunder:

(2) Any pension or gratuity granted under this Act shall be computed
in accordance with the provisions in force at the actual date of the
member's retirement from or of hisdeath in the service.

PART Il

THE PARASTATAL PENSIONS SCHEME

4. There is hereby established a scheme to be called the Parastatal
Pensions Scheme.

5. All employees who are confirmed in a pensionable office in the
service shall become, with effect from the date of commencement of
the scheme or from the date of employment whichever date last occurs.
members of the scheme:

Provided that-

(a) no employee who has attained the age of forty years as at the
date of. first employment by a parastatal organization shall be
eligible to become a member of the scheme; and

(b) where, at the commencement of the scheme an employee has
attained the age of forty years, he shall not be eligible to become
amember of the scheme unless, at such date, he hasto his
credit such length of qualifying service as, when aggregated with
the period for which he would serve as an employee were he to
continue as such an employee until his retirement upon attaining
the age of fifty years, would be not less than ten years.
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PART |11

THE PARASTATAL PENSIONS FUND

6.-(1) There s hereby established a Fund to be called the Parastatal
Pensions Fund into which shall be paid A contributions and other

moneys required or permitted by this Act.

(2) There may be charged on and paid out of the Fund all such sums
of money as may from time to time be granted by way of pension, gratuity
or other benefits, including the expenses of administration, as are autho-

rized by this Act.

(3) An account styled "the Parastatal Pensions Fund Account” shall
be kept with such bank or banks asthe Board shall from timeto
time approve and all moneys payable into the Fund together with
the income from investment of the Fund and other moneys required to
be paid into the Fund shall be deposited in the Parastatal Pensions
Fund account.

7. Tile Board shall ‘be responsible for the management and control of
the Fund in accordance with the provisions of this Act:

Provided that the Corporation shall, subject to the direction of the
Board, be responsible for the day-to-day administration of the Fund
and the Scheme.

8.-(1) Each member shall make, as from the date of becoming a
member, a contribution to the Fund at the rate of five per centum of his
salary and such contribution shall be deducted from his salary monthly.
The employer of the member shall contribute to the Fund each month
such amount as will be necessary to meet the Board's obligationsin
respect of the member under this Act,-and-aswill_be determined by the
Board in consultation with the Minister:

Provided that where, at the time of becoming a member, a person
was contributing to any employee's terminal benefits scheme, he shall

make a monthly contribution to the Fund, as shall be determined bY
the Board in consultation with the Minister, of an amount which shal

not be more than what he would have contributed to that employee's
terminal benefits scheme had that scheme continued to be operative.

(2) Both the member's land the employer's contributions shall be
remitted by the employer to the Corporation for payment into the Fund
within thirty days after the end of the month to which they relate.

9. (1) Where any employer fails to remit to the Corporation the whole
or any part of the contributions required to be remitted by him under
subsection (2) of section 8 within the time prescribed by that subsection.
asum equal to five per centum of the amount which such employer has
failed to rem t shall become due from and payable by such employer by
way of additional contribution and if such contribution or addi-
tional contribution remains unpaid to the Corporation for a period of
thirty days or more after the same shall have become payable, the
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employer shall become liable to pay by way of further additional
contribution of five per centum of the aggregate amount remaining un-
paid for each month or part thereof after such date:

Provided that the Corporation may. if it thin fit. remit in whole or
in part any penalty imposed by this section.

(2) Where an employer has persistently failed to remit to the
Corporation any contributions which under this Act are required to
be remitted. the Corporation shall report the matter to the Minister.

(3) Where areport in terms of subsection (2) is made to the Minister,
the Minister shall direct the employer to remit to the Corporation any
contributions and additional contributions which have not been so
remitted, and may further direct that the accounting officer of the
employer who has failed to remit the contributions pay a penalty of an
amount not exceeding five per centum of the contributions and addi-
tional contributions which have net been remitted and the employer
shall comply with any such direction-

10.-(1) Any contribution or.additional contribution Payable under this
Act shall be adebt due to the Board and shall be recoverable accordingly.

2) In the event of any parastatal. organization-being wound u
ore any contribution or additional contribution payable under this
Act have been made, such contribution or additional. contribution "I

congtitute afirst charge on the distribution of the assets of the paras-
tatal organization being so wound up.

11. Each employer shall, , in respect of his employees who become
members of the scheme, keep and maintain such records and submit
such returns as the Board or the Corporation may from time to time
direct.

12. For the avoidance of doubt, it is hereby declared that the moneys
in the Fund shall not‘constitute or be regarded as funds of the Board

but shall, for the purposes of this Act and all other written laws, be
deemed to be funds held by the Board in trust for the members of the
Scheme to be administered by the Board in accordance with the pro-
visions of this Act:

Provided that it shall be lawful for the Board to make payments out
of the Fund for any of the purposes for which payments out of the
Fund are expressly authorized by this Act.

13.-(1) Subject to any directions of the Minister in that behalf.
the Board may, from time to time, invest moneys in the Fund which
are surplus to current needs, in accordance with the provisions of the
Trustees Investment Act.

(2) The Board may, and shall if so directed by the Minister,
establish and maintain such subsidiary funds of the Fund as
the Board or the Minister may consider necessary or expedient and
shall make into or from any such subsidiary fund such payments as the
Board may deem fit or in the case of subsidiary fund established pursuant
to the direction of the Minister, as the Minister may direct.
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14.-(1) The Board shall cause to be kept and maintained proper Accounts
books of accounts and records with respect to- and audit

(a) the receipt and expenditure of moneys and other financial transac-
tions of the Fund;

(b) the assets and liabilities of the Fund,
and shall cause to be made out, for every financial year, a balance sheet
and a statement showing details of the income and expenditure of the
Fund and all its assets and liabilities.

(2) Not later than six months after the close of every financial year.
the accounts including the balance sheet of the Fund relating to the
financial year shall be audited by the Tanzania Audit Corporation
established by the Tanzania Audit Corporation Act, 1968. Act, 1968

(3) Assoon as the accounts of the Fund have been audited, and in No. |
any case not later than six months after such-audit, the Board shall
submit to the Minister a copy of the audited statement of accounts

together with a copy of the report thereon made by the auditors.

(4) As soon as practicable after receipt by him of the copy of the
statement together with the copy of the report submitted pursuant
to subsection (3), the Minister shall lay acopy of the statement together
with a copy of the auditor's report before the National Assembly.

15. The Board shall, within six months after the end of each'financial  Rreport by
year, make a report to the Minister on the operations of the Fund during the Board
that financial year, and the Minister shall lay a copy of such report
before the National Assembly together with a copy of the statement of
accounts required to be laid before the National Assembly by section 14:

16. (1) The Board shall; at intervals of not less than fiveyears  gyguation
or at any time when the Minister so directs, cause the assets and liabilities o the Fund
of the Fund to be evaluated by an-actuary.

(2) A report of the evaluation carried out in terms of subsection (1)
shall be submitted to the Minister within such time and m such manner
as the Minister may direct and upon receipt of such report, the Minister
shall take such measures as he may consider necessary or expedient for
the avoidance of any current or future deficiency in the Fund, and may
direct the employersto increase their contributions to the Fund by such
revised rate as he may determine.

PART IV
BOARD OF TRUSTEES OF THE PARASTATAL PENSIONS FUND
17.-(1) There is hereby established a Board of Trustees of the Para- Egtablish-
statal Pensions Fund. ment of the
(2) The Board shall be abody corporate and in As corporate name, 5?&22

be capabl e of -
(a) sueing and being sued;

(b) taking, purchasing or otherwise acquiring, holding, charging and
disposing of propérty, movable or immovable, and
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(c) entering into contracts and doing and performing all such other
things or acts for the proper performance of its functions under
this Act which may lawfully be done or performed by a body
corporate.

(3) The provisions of the First Schedule to this Act shall have effect
as to the composition of the Board, the appointment and termination of
the appointment of its members, the proceedings of the Board and such
-other mattersin relation to the Board and its members as are provided
for therein.

(4) The Minister May, by order in the Gazette, amend. vary or) replace
al Or any of the provisions of the First Schedule to this Act.

Functions of 18. The functions of the Board shall be-

the Board (a) to manage and administer the Fund in accordance with the pro-

visions of this Act;
(b) to invest moneys available inthe Fund;

(c) to be responsible for the disbursement of pension, gratui.
ties.and other benefits in accordance with the provisions of this
Act;

(d) toradvise the Minister on matters relating to the administration of
this Act; and

(e) to do all such acts and things,. to enter into.all such transactions

as. in the opinion of the Board, may be necessary for the proper
and efficient administration of the Fund.

Duties of 19. It shall be the duty of the Board-
the Board

(a) to manage and administer the fund iniaccordance with the highest
standards which aperson holding any fund in afiduciary capacity
on behalf of another may reasonably be expected to conform to;

(b) to protect, safeguard and promote the interests of the members;

(c) to do all such acts and things as the Board my reasonably be
expected to do-

(i) to uphold and support the credit of the Board,;

(ii) to obtain and justify the confidence of Parastatal organizations
in general and of the membersin particular; and

(iii) to avert and minimize any loss to the Fund.

Remunera 20.-(I) The members of the Board shall be entitled to receive such

tionand remuneration, allowances and other benefits as the Minister may direct,
alowances and all such remuneration, allowances and other benefits shall be
of members  Charged to the Fund.

f the B i
of the Board (2) No remuneration or allowance except such allowances for expenses

as may be expressly authorized by the Minister, shall be paid to any
member of the Board who isa public officer.
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21.-(1) The Board may from time to time by writing delegate, subject to Power of
such terms,, conditions and restrictions as it may specify, to any com-  the Board to
mittee of the Board or to the Corporation all or any of the functions, deegate
authorities or duties conferred upon the Board by or under
this Act and where any delegation is so made the delegated function.
power, authority or duty may be performed or, as the case may be,
exercised by the delegate subject to the terms, conditions and restrictions
specified in writing.

(2) The Board may revoke a delegation made by it under this section.

(3) No delegation made under this section shall prevent the Board

from itself performing or exercising the function, power, authority or duty
delegated.

(4) Inthe event of any dispute between the Board and the Corporation
on or relation to any matter arising from delegation or purported
delegation made under this Act, the dispute shall be referred to, the
Minister whose decision thereon shall be final and binding on the parties.

22. (1) Without prejudice to the provisions of sections 18 and 19,  Dutiesof the

the duties of the Corporation in relation to the Board shall be- ﬁor’elpg;ia;inon
(a) to receive dl:the contributions and other moneys which arerequi-  to the Board

red to be paid into the Fund;

(b) to keep and maintain register of all members contributing to the
Fund and any other registers which under this Act or regulations
made there under may be required to be kept;

(c) to establish and maintain a record in respect of each-member of

all payments made by such member and his employer by way of
contributions;

(d) to pay pensions, gratuities, withdrawal, and other benefits to

members or their dependants in accordance with the provisions
of thisAct;

(e) to provide secretarial servicesto the Board;

(f) to furnish the Board with such information as it may reasonably
require for the performance of its functions;

(g) to do all such other functions as may from time to time be delega-
ted to it in accordance with the provisions of this Act.

(2) The Corporation shall be entitled to such fee as the Minister may
from time to time prescribe in relation to the services rendered by it

under this Act and such fee shall be paid out of the Fund in such manner
as the Minister may direct.

23. The Minister may giveto the Board directions of ageneral or  Minister
specific nature as to the performance by the Board of any of Itsfunctions — may give

under this Act, or m relation to any matter appearing to the Minister ~ directions

to affect the national interest and the Board shall give effect to every o theBoad
such direction.
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PART V
RETIREMENT

24.-(1) It shall be lawful for any employer to require any member
to retire from the service at any time after he attains the age of fifty
years and for any member to elect so to retire at any time after he attains
such age or, in the case of afemale member* On marriage:

Provided that-

No member may continue to serve after he attains the age of fifty-five
years unless-
(i) the appropriate authority considersit to be in the public
interest that such member should so continue to serve; and
(ii) such member consents in writing to continue to serve as
aforesaid.
(2) Notwithstanding the provisions of subsection (1); no member shall
be permitted to continue in the service on pensionable terms after he
attains the age of sixty years.

(3) For the purposes of this section the appropriate authority shall be-
(a) in the case of appointments where the appointing authority is the
President, the President;

(b) in al other cases, the Minister responsible for The Parastatal
organization in which the member is empl oyed.

PART VI
GRANTING OF PENSIONS AND GRATUITIES

25.-(1) Nothing inthis Act shall be construed as conferring on a
member or his survivors an absolute right to.any pension, gratuity or
survivors' benefits, as the case may be, payable under the provisions of

this Act.

(2) Without prejudice to the provisions of subsection (1). where it
is established to the satisfaction of the Board that a member has been
guilty of negligence. irregularity or misconduct, the pension, gratuity
or other benefit may be reduced or altogether withheld.

26. No pension or gratuity shall be awarded under this Act to any
member except on his retirement from the service in one of the following
circumstances-

(a) on or after attaining the age of fifty y

(b) on medical evidence to the satisfaction of the employer that he
is incapable by reason of any infirmity of mind or body of
discharging the duties of his office and that such infirmity islikely
to be permanent;
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(c) on compulsory retirement for the purpose of facilitating impro-
vement in the organization of his employer, by which greater
efficiency or economy may be effected or compulsory retire-
ment following the winding up of the organization of his employer;

(d) in the case of transfer to public service, in circumstances in which
heis permitted by the law or regulation of such serviceto retire
on pension or gratuity;

(e) in the case of removal from the service in the public interest
as provided in this Act;

(f) on retirement from the service with the consent of or on
the directions of the President where the President by writing

under his hand, declares that paragraph shall apply to him:

Provided that a gratuity may be granted to a female member. in accord-
ance with the provisions of this Act, who retires for the reason that she
has married or is about to marry, notwithstanding that she is not other-
wise eligible under this section-for the grant.of any pension, gratuity or
other allowance.

27. No pension or.gratuity shall be awarded under this Act to any

member, in respect of any service--

(a) while on probation unless immediately following such-period of
probation, the member shall have been confirmed in, his appoint-
ment; or

(b) while he was absent from duty on leave without salary unless
it is established to the satisfaction of the Board that --

(i) such leave was granted on grounds of public policy; and

(i1) the employer undertakes to pay into the Fund both the
employee's and the employer's contributions for the period
the employee was so-absent; or

(c) while under the age of eighteen years.

28.-(1) Subject to the provisions of this Act, a member who
have had not less than an aggregate of ten years qualifying service

may, on retirement, be granted-
(a) reduced annual pension of an amount equal to three-fourths of
the specified amount; and
(b) acommuted pension gratuity equal to twelve and one-half times
the one fourth of the specified amount, unless the said member
exercises an option in writing to be paid in lieu of such reduced
pension and commuted pension gratuity the specified amount.

(2) For the purposes of this section "specified amount” means-

(a) inrelation to the period of service referred to in paragraph (a) of
the definition "Pensionable service- in subsection (1) of section
2, an annual amount equal to one nine hundred and sixtieth of
the member's annual pensionable emoluments for each completed
month of his pensionable service;

Service not
qualifying
for

pension

Rate of
pension
and gratuity
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(b) in relation to the period of service referred to in Paragraph (b) of
the definition "pensionable service" in subsection (1) of section
2, an annual amount equal to the pension computation factor
(which applied to the member under the employee's terminal
benefit scheme by which he was governed prior to his becoming-
amember of the scheme established by this Act) of the member's

annual pensionable emoluments for each completed month of
his pensionable service.

(3) The option referred to in subsection (1) of this section shall be
exercisable, and if it has already been exercised, may be revoked, not

later than the day immediately preceding the date of his retirement from
the service.

Maximum 29.-(I) Except in cases provided for by subsection (2). a pension

pension granted to a member under this Act-shall not exceed two, thirds, of the
highest pensionable emoluments drawn, by him at any time in the course
of hisservice.

(2) A member who has been granted a pension in respect Of his
service shall not at any time draw from the Fund an.amount of pension
which when added to the amount of any pension drawn r,n respect of
his public service, exceed two-thirds of the highest pensionable emolu-

ments egjoyed by him at any time m the course of his parastatal or
public service.

(3) Wherethe limitation specified by subsection (2) operates, the
amount of the pension drawn from the Fund shall be subject to
the approval of the Board, in order that it may be determined with due
regard to the amount of any pension to be drawn'in respect of the
puV,ic service.

pensionin 30. Where amember V'S removed from the servicein the public interest
the case of  and a pension Of gratuity cannot otherwise be awarded to him under
o blic the provisions of this Act, the Boa.,d may, if it considers fit, award such
interest pension or gratuity it considers just-and proper, not exceeding in amount

that for which the member would be eligible if he retired from the

s,~rvice in circumstances described in subsection (b) of section 26.

Transfer to 31. Where a member who holds a pensionable office is transferred

public to the public service and such transfer is approved by the Principal

service Secretary to the President as being in the public interest, he may, on
rotirement, from such public service in circumstances entitling him to a
pension or gratuity in respect of his public service, be awarded a
pension or gratuity under this Act in respect of the period during which
lie was arnernber of the scheme and cal culated with reference to the
benefits under the provisions of th's Act:

Provided that-
(a) his pensionable emoluments for the purposes of this section shall

be those which are taken for computing his pension in the public
service;
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(b) where such member ceases to be employed in the public service
in circumstances which do not entitle him to any pension or
gratuity in respect of his public service, such member shall not
be entitled to any pension or gratuity under this section but he
may be paid the withdrawal benefits for which he may qualify
under the provisions of section 44.

32.-(1) If any member to whom a pension or gratuity has been
granted under this Act is sentenced to aterm of imprisonment by any
competent court for any offence involving moral turpitude, or is detained
pursuant to an Order made under the Preventive Detention Act, 1962,
the pension shall cease asfrom the date of such imprisonment or
detention unless otherwise decided by the Minister.

(2) If any member is sentenced or detained as aforesaid after retirement
in circumstances in which heis eligible for a pension or gratuity under
this Act but before the pension or gratuity is granted then the provisions
of subsection (1) shall apply.as respectsany pension or gratuity
which may be granted to him.

(3) Where a pension or gratuity ceases by reason of this'section, it
shall be lawful for the Board to direct all or any part of the moneys
to which such member would have been entitled by way of pension or
gratuity had he not been sentenced or detained as aforesaid, to be paid
to, or applied for the maintenance or benefit of, during the period of
his imprisonment or detention, his dependants in such proportions and
manner as the Board thinks proper:

Provided that any payment made under this subsection shall cease
upon the completion by such member of his sentence or hisrelease
from such detention.

(4) Where a pension has ceased under this section followingaconviction
and the member so convicted is subsequently accorded afree pardon,
the pension shall be restored to him with effect from the date when it so
ceased:

Provided that in determining whether arrears of such pension are
payable to such member and in computing the amount thereof, account
shall be taken of. all moneys paid or applied under subsection (3.)

(5) The provision of this section shall apply, mutatis mutandis
where asurvivor is sentenced or detained as aforesaid.

33. A pension or gratuity awarded under this Act shall not be assignable
or transferable except for the purpose of satisfying-

(a) adebt due to the Government or any parastatal organization; or
(b) an order of any competent court for the periodical payment of

sums of money towards the maintenance of the dependants of
the member to whom the pension or gratuity has been awarded,

and shall not be liable to be attached, sequestered (or levied upon for
or in respect of any other debt or claim. whatsoever.

Effect of
conviction
or detention
on pension

Cap. 490

Restriction
on assign-
ment
attachment
etc,. of
pension
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Gratuity 34. Every member, otherwise qualified for a pension, who has not
‘I’gzrti of completed a minimum period of ten years qualifying service may, on

savicedoes  FEtirement, be awarded a gratuity not exceeding five times such specified
not qualify ~ amount referred to in subsection (2) of section 28 as might have been
for computed if there had been no qudifying Period'

pension provided that the payment under this section shall not be less dun
the aggregate of the members own contributions to the Fund With
interest compounded at the rate of five per centum Per annum'

Gratuity on 35.-(1) Where afemale member, having held a pensionabl e office or

marriageof  Officesin the parastata, service for not less than five years and having
frﬁ'gﬁ"b%r been confirmed in a Pensionable office, marries or is about to marry,

she may elect-

(a) to retire from the parastatal service and, in such casg, if sheis
otherwise eligiblefor the grant of ‘a pension or a gratuity, she may
be granted such pension or gratuity. asthe case may be, or, if she
is not so eligible, she may be granted a gratuity not exceeding
one-twelfth of “a month's pensionable emoluments for each com-
pleted. month of pensionable service or oneyear SPeNsionable
emoluments, whichever shall be the less; or

(b) to continue in the Parastatal service on pensionable terms, and, in
such case, on her subsequent retirement from the parastatal service
if sheis otherwise eligible for the grant of pension or gratuity,
she may be granted such pension or gratuity, as the case may
be, or, if sheisnot so eligible, she may be granted the gratuity
for which, she would have been eligible under sub-paragraph ()
had she retired from the service on the date of her marriage; or

(c) to continue in the parastatal service otherwise than on pensionable
terms, and, in-such case, on-her subsequent retirement from the
service, she may be granted the gratuity for which she would
have been eligible under sub-paragraph (a) had she retired from
the service on the date of her marriage.

(2) No person shall be granted a gratuity under this section unless
she produce, within six months after her retirement or such longer
period as the Board may allow. satisfactory evidence of her marriage.

suspension 36. Where a member to whom a pension has been granted under
of pension  this Act isre-employed in the parastatal service, the payment of his
gr?qgﬁ)ymem pension, or any part thereof, may, with his consent and if the Board

thinks fit, be suspended during the period of such re-employment-

Liability of 37. Every pension awarded to a member under this Act Shall be

pensionableto  Subject to the express condition that unless the member has attained the

berecalled age of fifty Years, he may berecalled for service' and to accept an office

for service  whichis not lessin value than the office he held at the date of his retire-
ment from the service. if the pensioner refuses to accept such office'
the Minister may direct that the pension payable to such -pensioner be
suspended until he reaches the age of fifty years-
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PART VII

SURVIVORS BENEFITS

38. In this Put unless the context otherwise requires, "dependant™” in  Construction
relation to a deceased member means-

(a) where the deceased member was a male, his widow or where
immediately preceding his death, he was married to two or more
wives, all hiswidows;

(b) where the deceased member was a femal e, the husband of such
deceased member who satisfies the Board that he was wholly or
substantially dependent upon the member'sincome for his
livelihood;

(q) every child of the deceased member under the apparent age of
eighteen years who was wholly or substantially dependent upon
the deceased member's income for his livelihood but does not
include any married daughter living with her-husband immediately
preceding the death of the deceased member; and

(d) the immediate parents of the deceased member, who satisfy the
Board that they were wholly or substantially dependent upon the
deceased member's income for their livelihood.

39.-(1) Where a member dies while in the service, it shall be lawful Death
for the Board to grant to his legal personal representative a gratuity of gratuity
an amount not exceeding either his annual pensionable emoluments, or
his commuted pension gratuity, if any, whichever isthe greater.

(2) Where a member who has retired from the .service on
pension dies before he has received by way of pension or reduced pension
and gratuity or other benefits under this Act an amount which is equiva.
lent to the amount which might -have been granted to hislegal personal
representative under subsection (1) of this section bad such member
died while still in the parastatal service, it shall be lawful for the
Board to grant to the legal personal representative of such member
agratuity of an amount not exceeding the difference between the amount
which has already been paid to such member by way of pension or
reduced pension and gratuity or other benefits under this Act and the
amount which might have béen granted to hislegal personal represen-
tative under subsection (1) of this section had such member died while
still in the service.

(3) For the purposes of this section-

"annual pensionable emoluments' means the emoluments which would
be taken for the purposes of computing any pension or gratuity
granted to the member under this Act if he had retired from the
service in circumstances described in paragraph (b) of section 26;

"commuted pension gratuity” means the gratuity which might have been
granted to the member under section 28 if be had retired from the.
parastatal service at the date of his death in circumstances.
described in paragraph (b) of section 26-,
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"legal personal representative” includes, m Any case where the gratuity
does 'not exceed shillings 10,000/-, such person as the Board may
determine.
Sggéii‘{grs' 40.-(1) Where a member who has completed not less than ten years
for of qualifying service dies whilst in the service, his dependants
dependants may be granted, with effect from the date following that of the death of

the member, a survivors' benefit under this section in addition to the
death gratuity payable to the estate of the deceased member under the
provisions of section 39.

(2) The survivors benefit under this section shall be of an amount
equal to three-fourths of the specified amount referred to in subsection
(2) of section 28 and such specified amount shall be ascertained
asif the deceased member had retired immediately preceding his death
in circumstances described m paragraph.(b) of section 26.

(3) The distribution of survivors benefit as between the dependants
shall be made in accordance with the intestate law of succession governing
the community to which the deceased member belonged.

(4) The payment of survivors benefit shall cease upon expiry of a
period of three years from the date following that of the death of the
deceased member or on the recipients death, whichever shall be the
earlier save that-

(a) in the case of any payment of a survivors benefitior any portion
thereof being paid to awidow who remarries within a period
of threeyears aforesaid, the payment shall cease upon such
remarriage;

(b) in the case of any dependent child, the payment shall cease upon
such child attaining the age of eighteen years.

(5) The provisions of this section shall «apply, mutatis mutandis,
where aformer member in receipt of apension under this Act dies
within a period of three years immediately Mowing his retirement on
pension provided that the survivors' benefit payable in such, a case shall
not exceed the amount of pension which was being paid to the deceased
member immediately preceding his death under the provisions of para-
graph (a) of subsection (1) of section 28 and provided further that
the survivors benefits shall be payable only for the balance of the
period of three years from the date of retirement on pension of the
deceased member.

(6) Where any portion of survivors' benefit -payable under this section
ceases to be payable by reason of the death of the recipient or remarriage
of the widow or any dependent child attaining the age of eighteen years
during the aforesaid period of three yearsto following the death of the
deceased member, such portion shall, for the remaining period, be
divided amongst other dependants in the proportion m which they would
have been entitled under the appropriate law of succession and the
dependant whose portion has so ceased not been entitled to any survivors
benefit immediately Mowing the death of the deceased member.
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(7) Where amember diesin, the service-

(i) after not less than ten years of qualifying service but leaving
no dependants surviving him, or

(i) after less than ten years, of qualifying service irrespective of
whether or not he leaves dependants surviving him,

there may be awarded to his estate only the death gratuity under
the provisions of section 39. No other survivors benefit shag be
payable in such cases.

41. Every pension or survivors benefit payable under the provisions Pension or

. . survivors
of this Act shall be payable monthly in arrear. benefits

payable
monthly
42. Subject to the provisions of. section 40;-every pension awarded I arrear

under the provisions of this Act shall,-, unless it has sooner ceased. S:g:;g;o
cease upon the date following that of the death of the persontowhom =
it was awarded.

43. Where any pension, gratuity or benefit become payable
b%/ the Board to amember or his dependants either on-the Cessation
of pension under 'section, 32 or by way of survivors benefit under
section 40, it shall belawful for the Board to enter into an arrange-
ment with the Public Trustee or other public officer whereby such
payment shall be made to such, blic Trustee or “public

officer who shall undertake the distribution of the payment amongst
the persons entitled thereto.

44. Where a member ceases to be employed in circumstances in which
he is not eligible for -any pension, gratuity or any other benefit under
the provisions of this Act; he shall be refunded the amount of his own
contributions to the Fund, and where he has completed not |less than five
years of service and the cessation is not due to dismissal for misconduct,
an interest compounded at the rate of five per centum. per annum of
the members' contributions may be paid to him.

PART VIII
MISCELLANEOUS PROVISIONS

45.-(1) Where a member immediately prior to the commencement

of this Act was a member of an existing non-statutory employees?
terminal benefits scheme operated by or on behalf of his employer
and under which he qualified for the grant of a pension on retirement,

his membership of such scheme shall cease upon his becoming a
member of the scheme established by this Act.

(2) Notwithstanding such cessation of membership of such employees,
terminal benefits scheme where a member was, in respect of his

Board may
arrange with
Public
Trustee

or other
public
officer for
distribution
of pension
or survivor's
benefits

Withdrawal
benefits

Provisions
regulating
employees
terminal
benefits
schemesin
operation
prior to the
commence-
ment of this

service prior to his becoming a member of the scheme established by this Act
Act, governed by a pension computation factor which is more advantageous
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than that provided for in paragraph (a) of subsection (2) Of section 28-
he shall continue to be governed by the -said more advantageous pension
computation factor in respect Of his membership of the -scheme esta-

blished by this Act:

Provided that where a member is allowed to retain. his more advanta-
geous pension computation factor, the member and his employers
shall be required to contribute to the Fund at such rate or rates as are
determined by the Board in consultation with the Minister. Subject
to the provisions of section 16 (2), any such rate or rates shall not
be higher than those at which the member and his employer could
have contributed under the employees' terminal benefits scheme by
which the member was governed immediately prior to his becoming
amember of the scheme established by this Act.

(3) The Minister may direct any public officer or the Board or the
Corporation to negotiate with the employers or Trustees operating the
employers terminal benefits scheme, whose members have, consequent
upon the enactment of this Act, ceased to be members of such employees
terminal benefits schemes, for the winding up.of such schemes and for
amal gamating the assets with or incorporating-into the scheme establi-

shed by this Act. In concluding any such negotiations, regard shall be
had to the protection of the employee benefitsaready earned. under
such employees' terminal benefits scheme:

Provided that any negotiation concluded under this subsection shall
not take effect without the prior approval of the Minister.

(4) No member shall be entitled to object to the application of the
provisions of this section in relation to him on the ground that the
cessation of his membership of any other employee terminal benefits
scheme is contrary to any rights conferred upon him by any other
written law.

46. A person who becomes a member of the scheme established
by this Act shall, if immediately before he became such a, member
was also a member of the National Provident Fund Act, 1964. be
exempt from making any statutory contribution to the National
Provident Fund and his employer shall likewise be exempted -

47. No stamp duty shall be payable on any receipt, contract. instru-
ment or other document given or executed by the Board on behalf of
the Fund or by any person in respect of benefits or refunds of contri-
butions under this Act, but nothing in this section shall be construed to
exempt any person from liability to pay stamp duty on any power of
attorney or on any document otherwise liable under the stamp Duty Act.

48. without prejudice to the provisions of section 284A of the Penal
Code or of the Specified Officers (Recovery of Debts) Act. 1970 or of
the Parastatal Employees (Recovery of Debts) Act. 1974 no act or
thing done, or omitted to be done by any trustee or by any officer,
servant or agent of the Board or the Corporation shall, if dew or
omitted bona fide in the execution or purported execution of his
duties as such atrustee. officer, servant -or agent. subject any such
person to any action, liability or demand whatsoever.
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49. The Minister may, subject to such terms and conditionsashe Exemption
may. determine, by order in the Gazette. exempt any employee. employer
or category of employees or employers from all or any of the provi-
sions of this Act or modify the application of all or any of the provi-
sions, of this Act m relation to any employee, employer or category of
employees or employers.

50. The Minister may make regulations for carrying into effect Regulations
the purposes and Provisions of this Act and without prejudice to the
generality of the foregoing, may make regulations-

(a) prescribing anything which under the provisions of this Act May
be prescribed; and

(b) prescribing formsin which Particulars and returns shall be
submitted.

FIRST SCHEDULE

COMPOSITION AND PROCEEDINGS OF THE BOARD

1.-(1) The Board shall consist of- Composition
(a) the Principal Secretary in the Ministry of Finance who shall be the ex-officio  of the Board
Chairman; and
(b) rll\gl)_t I %ssthan four and not more than eight other members appointed by the
inister.
(2) The mgjority of the appointments ,to be made by the Minister shall be made from
amongst the employers and employees who will be covered by the Scheme.

2. No act or proceedings of the Board.shall be invalid by reason only of the number  Proceedings
of members not being compl ete at the time of such act or proceeding not to be
or of anK defect in the appointment of any member or any of the fact that any member  invalid by
was at the time disqualified or disentitled as such. _reasor of

irregularity

3. Every member of the Board shall continue to hold office for threeyearsand ~ Tenure of
shall be eligible for re-appointment. appointment

4. Where any member absents himself from three consecutive meetings of the Absence
Board without reasonable excuse, the Board shall advise the Minister of thefact and from three
the Minister may terminate the appointment of the member and appoint another  consecutive
member in his place. meetings

5. Where any member is by reason of illness, infirmity or absence from the United ~ Appointment
Republic unable to attend any meeting of the Board, the Minister may appoint  of
atemporary member in his place and such temporary member shall ceaseto hold  temporary

office on the resumption of office of the substantive member. member
6. The Corporation shall act as Secretary to the Board. Secretary
to the Board

7.-(1) An ordinary meeting of the Board shall be convened by the Chairmanand  Meetings
the notice specifying the place, date and time of the meeting shall be sent to each
member at his usual place of business or residence not |ess than fourteen days before the
date of such meeting.
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(2) The Chairman shall be bound to convene a special meeti nﬂ of the Board upon
receipt of arequest in writing in that behalf signed by not |ess than three members of
the Board. Not less than fourteen days' notice of such meeting shall be given
to all members of the Board in the manner prescribed in sub-paragraph (1).

(3) The Chairman or the temporary Chairman elected in accordance with the
provisions of paragraph 8 (2) presiding at any meeting of the Board may invite any
person who is not a member to participate in the deliberations of the Board, but any
such person shall not be entitled to vote.

8.-(l) Three members shall form a quorum for a meeting of the Board.

(2) In the absence of the Chairman from a meeting of the Board, the members
present shall elect one of their number to be a temporary Chairman of that meeting.

(3) At any meeting of the Board adecision of the maj oritF/ of the members present
and voti nﬁ shall be deemed to be a decision of the Board. [n the event of an equality
gf vgttest etChalrman of the meeting shall have a casting vote in addition to his deli-

erative vote.

9. Notwithstanding the provisions of paragraph 8, where the Chairman so directs
adecision may be made by the Board without a meeting by circulation of the relevant
papers amogﬁ all the members and the expressionin writing of their views; but any
member shall be entitled to require that any such decision shall be deferred until
the subject matter shall be considered at a meeting of the Board.

10. Minutesin proper form of each meeting of the Board shall be kept and shall
be confirmed by the Board at the next meeting and signedby the Chairman of the
meeting.

11. Subject to the provisions of this Schedule, the Board shall have power to regulate
its own proceedings.

Passed in the National Assembly on the fifteenth day of April, 1978.

MMwindadi
Ag: Clerk of the National Assembly
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